From: Lininger, Don

To: Lancaster. Michael

Cc: Herstowski, Ken; Jump, Christine; Hoefer, David; Limesand, Kurt
Subject: FW: Submission of Surety Bond for FA Coverage

Date: Thursday, August 14, 2014 4:32:55 PM

Attachments: removed.txt

Clean Harbors Bond.pdf

| got a call from Mostafa and Brian this afternoon regarding Clean Harbors — they are needing a
response from us on the financial assurance instruments — please see email chain.

What Financial Assurance Requirements do WE have for each facility?

For the Coffeyville location — In RCRAInfo we have a $4.4M cost estimate for closure, with an
insurance mechanism expiring 9/6/14. Why would we be requiring closure financial assurance?

For the Wichita location — we do not show any cost estimates/mechanisms for EPA.
Let me know if we need a meeting to respond to KDHE’s request.

Thanks,

Don Lininger, CHMM

Chief, Waste Remediation & Permitting
US EPA Region VII

11201 Renner Blvd

Lenexa, KS 66219

0-913-551-7724

c - 816-718-4278

lininger.don@epa.gov

From: Brian Busby [mailto:bbusby@kdheks.gov]

Sent: Thursday, August 14, 2014 2:49 PM

To: Lininger, Don; Mostafa Kamal

Subject: FW: Submission of Surety Bond for FA Coverage

Don,

The emails below depict the closure, post closure, and corrective action amounts for the Clean
Harbors Coffeyville and Wichita facilities.

Clean Harbors is requesting to change the financial assurance instrument from an insurance policy to
a surety bond. Their draft bond meets requirements.

The current insurance certificate names KDHE as the certificate holder.

The email dated July 22 requested EPA R7s concurrence that KDHE as the sole beneficiary and the
corrective action amount of $2,730,034 for the Coffeyville facility are satisfactory.
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This message contained an attachment which the administrator has caused

to be removed.
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Financial Guarantee Bond =,
Date bond executed: July 16, 2014 Ej
Effective date: July 16, 2014

Principal: Clean Harbors Environmental Services, Inc.

Type of Organization: Corporation

State of incorporation: MA

Surety(ies): Westchester Fire Insurance Company, 42 Walnut Street, Philadelphia, PA 19106

Facility Location EPA ID Closure Amount Post Closure Amount Corrective Action
Coffeyville KSD981506025 $ 2,542,602 None $ 2,730,034
Wichita KSD007246846 § 1,926,381

‘Total penal sum of bond: $7,199,017
Surety's bond number: #K0898184A

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly
bound to the department, in the above penal sum for the payment of which we bind ourselves,
our heirs, executors, administrators, successors, and assigns jointly and severally; provided that,
where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in
such sum “jointly and severally” only for the purpose of allowing a joint action or actions against
any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the
Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but
if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.

Whereas said Principal is required under the Kansas hazardous waste management program, to
have a permit or interim status in order to own or operate each hazardous waste management
facility identified above, and

Whereas said Principal is required to provide financial assurance for closure, or closure and post-
closure care, as a condition of the permit or interim status, and

Whereas said Principal shall establish a standby trust fund as is required when a surety bond is
used to provide such financial assurance;

Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully,
before the beginning of final closure of each facility identified above, fund the standby trust fund
in the amount(s) identified above for the facility,






Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a
final order to begin closure is issued by the secretary ora U.S. district court or other court of
competent jurisdiction,

Or, if the Principal shall provide alternate financial assurance, as specified in subpart H of 40
CFR part 264 or 265, as applicable, and obtain the secretary’s written approval of such
assurance, within 90 days after the date notice of cancellation is received by both the Principal
and the secreta.ry from the Surety(ies), then this obligation shall be null and void; otherwise it is
to remain in fuil force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above. Upon notification by the secretary that the Principal has
failed to perform as guaranteed by this bond, the Surety(ies) shall place funds in the amount
guaranteed for the facility(ies) into the standby trust fund as directed by the secretary.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the aggregate to the penal
sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the
amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal and to the secretary, provided, however, that cancellation shall not occur during the 120
days beginning on the date of receipt of the notice of cancellation by both the Principal and the
secretary, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided,
however, that no such notice shall become effective until the Surety(ies) receive(s) written
authorization for termination of the bond by the secretary.

In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond
and have affixed their seais on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute
this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety
bond is identical to the wording specified in 40 CFR 264.151(b) and K.A R, Article 31 as such
regulations were constituted on the date this bond was executed.

Clean Harbors Environmental Services, Inc.  (Seal)






Westchester Fire Insurance Company, 42 Walnut Street, Philadelphia, PA 19106

State of incorporation: PA

Liability limit: § 90.657,000

Signatue: ngzmm

Joline L. Binette, Attomey~1n Fact
{Corporate seal]

Bond premium: $57.592.14
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Clean Harbors is requesting our response.

Thanks for your assistance.

Brian Busby

Financial Assurance Auditor

Bureau of Waste Management

Kansas Department of Health & Environment
1000 SW Jackson Street, Suite 320

Topeka, KS 66612-1366

Ph: 785.296.0680

Fax: 785.296.1592

E-mail: bbusby@kdheks.gov

From: Brian Busby

Sent: Tuesday, July 22, 2014 11:07 AM

To: 'Hodge, Kathy'; 'Herstowski.ken@epa.gov'; ‘Lancaster, Michael'
Cc: Mostafa Kamal; Akhter Hossain

Subject: RE: Submission of Surety Bond for FA Coverage

Kathy,

After talking with Mostafa, | need to get EPA’s review on this for the corrective action part so |
forward to Ken Herstowski and Mike Lancaster requesting their comments/changes. | can be
confused on the breakout of the corrective action and it needs to be right. | am thankful that you
provided the draft. Made me think a little deeper.

Ken and Mike, please see my email dated July 7 below providing details on the facility and the
attached draft bond. Kathy used the draft form | sent her which substitutes KDHE and Secretary for
EPA. After talking with Mostafa, it sounds like EPA needs to remain on the bond as well as KDHE???
And do you concur with the amounts???

Brian Busby

Financial Assurance Auditor

Bureau of Waste Management

Kansas Department of Health & Environment
1000 SW Jackson Street, Suite 320

Topeka, KS 66612-1366

Ph: 785.296.0680

Fax: 785.296.1592

E-mail: bbusby@kdheks.gov

From: Hodge, Kathy [mailto:Hodge.Kathleen@cleanharbors.com]
Sent: Tuesday, July 22, 2014 8:11 AM

To: Brian Busby
Cc: Mostafa Kamal; Akhter Hossain
Subject: RE: Submission of Surety Bond for FA Coverage
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Brian — | have attached a draft bond for the RCRA coverage for the Clean Harbors Wichita and
Coffeyville facilities. Could you review the bond and send us any comments/changes you might
have?

Thank you.

Safety Starts with Me: Live It 3-6-5

Kathy Hodge

Manager, Central Compliance - EHS Administration
Clean Harbors

(0) 803.225.5459

hodge.kathy@cleanharbors.com
www.cleanharbors.com

From: Brian Busby [mailto:bbusby@kdheks.gov]
Sent: Monday, July 07, 2014 12:29 PM

To: Hodge, Kathy
Cc: Mostafa Kamal; Akhter Hossain
Subject: RE: Submission of Surety Bond for FA Coverage

Kathy,

Attached are the correct forms to be used for a surety bond whether it be a financial guarantee or
performance guarantee bond.

Also, Clean Harbors will need to establish a standby trust as required by 40 CFR 264, Subpart H.
Since the last adjustment Clean Harbors made for these facilities was for the year 2012.

The inflation factor for 2013 through the first quarter of 2014 is 1.8%. | attached the Bureau of
Economic Analysis.

Facility location EPA ID No. Closure Post Closure

Corrective Action

Coffeyville KSD981506025 $2,542,602 None
$2,730,034

Wichita KSD0O07246846 $1,926,381
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Total FA Amount is $7,199.017.

Using the bond for financial assurance, the regulations require the inflation adjustment be made
within 60 days prior to the anniversary date of the bond. The first quarter implicit price deflators
are published April 30 of each year.

Brian Busby

Financial Assurance Auditor

Bureau of Waste Management

Kansas Department of Health & Environment
1000 SW Jackson Street, Suite 320

Topeka, KS 66612-1366

Ph: 785.296.0680

Fax: 785.296.1592

E-mail: bbusby@kdheks.gov

From: Hodge, Kathy [mailto:Hodge.Kathleen@cleanharbors.com]
Sent: Tuesday, July 01, 2014 2:12 PM

To: Brian Busby
Subject: Submission of Surety Bond for FA Coverage

Good afternoon Brian — Clean Harbors would like to replace the current insurance mechanism for
closure, post-closure, and corrective with a Surety Bond as demonstration of coverage. Would you
be able to give us direction on how that would be handled with the Department? A draft “Financial
Guarantee Bond for Category 3 Environmental Use Controls” is attached.

Here are some specific questions that we have:

1. Is the submitted draft FA bond the correct form we need to use? If not, please provide us with
correct bond form.

2. The correct amount to be used.

Should the Kansas locations and FA amounts be listed on the bond?

4, Please provide us with a copy of the Standby Trust template that we need to complete and
would the Bank of America in Boston be an acceptable Trustee or do we have to use a local
banking institution?

w

Thank you for help with this issue.

Safety Starts with Me: Live It 3-6-5

Kathy Hodge
Manager, Central Compliance - EHS Administration
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Clean Harbors
(0) 803.225.5459

hodge.kathy@cleanharbors.com
www.cleanharbors.com
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